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Understanding Human Rights and How
Get Implemented
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Why Human Rights?




What are Human Rights?

How are they Implemented?

BYULAW




Introduction
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When UN Charter was drafted in 1945, the
Great Powers — U.S., Great Britain, Soviet
Union — showed little interest in the human
rights project

UN Charter briefly mentions but does not give
content to idea of human rights

The allied powers had described the war as a

fight for freedom and democracy, and those

==, WHO longed most for such freedom were slow
Y to forget the world they envisioned




- As appalling photographs from Nazi
concentration camps surfaced, U.S. agreed to
creation of special commission on human rights

- President Harry Truman had responsibility of
appointing a U.S. delegation

- Turned to Eleanor Roosevelt, the still-mourning
widow of President Franklin Delano Roosevelt.

- Some opposed her appointment because of her
Inexperience Iin international relations, and her

liberal and outspoken nature
allllls




18 Nations on the Commission on Human Rights

Australia
Belgium
Byelorussia
Chile

China
Egypt
France
India

lran

Lebanon

Panama

Philippines

Ukraine

The Soviet Union
The United Kingdom
The United States
Uruguay

Yugoslavia




Introductory Proclamation

The Universal Declaration of Human Rights declares
Itself to be “a common standard of achievement for all
peoples and all nations, to the end that every
Individual and every organ of society, keeping this
Declaration constantly in mind, shall strive by
teaching and education to promote respect for these
rights and freedoms and by progressive measures,
national and international, to secure their universal

and effective recognition and observance....”
allllls




Preamble

- Whereas recognition of the inherent dignity and of
the equal and inalienable rights of all members of
the human family is the foundation of freedom,
justice and peace in the world,




Preamble

- Whereas disregard and contempt for human rights

have resulted in barbarous acts which have
outranged the conscience of mankind. . .,




Preamble

Whereas it is essential, if man is not to be
compelled to have recourse, as a last resort, to

rebellion against tyranny and oppression, that
human rights be protected by the rule of law. . . .




Article 1

All human beings are born free and equal in dignity
and rights. They are endowed with reason and

conscience and should act towards one another in a
spirit of brotherhood.




Article 1 (Framework for Human Rights Discourse)

All human beings are born free

and equal in dignity and rights. Equal
They are endowed with reason D
and conscience and should act In dlgmty

towards one another in a spirit of And rights
brotherhood.

Al Endowed
Reason
Conscience
Spirit of
brotherhood

Human beings
Born
Free




In Article One of the Universal Declaration
of Human Rights

“All human beings are born free and equal in dignity and rights.
They are endowed with reason and and should act
towards one another in a spirit of brotherhood.”

Chang suggested that besides reason, article one
ought to include

Literal translation:
a composite of man and two

Also: Empathy, consciousness of one’s fellow men,
> humanity, or benevolence allflls
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Keeping the treatment of the “other” in mind, including
religious minorities, when forming and implementing
policies

We are all part of a minority
There is no majority religion in the world

Easier to maintain when continuing to
remember that we are a part of a minority

Becomes difficult when considering oneself a member of a
majority




-  When speaking of human rights, must also speak of
relational duties

Freedom to chose, have, and manifest religion must be
considered in conjunction with social duties to uphold and

sustain the law

Rather than focus on rights in isolation, a better approach is to
focus on relationship of rights and duties




Article 2

Everyone is entitled to all of the rights and freedoms
set forth in this Declaration, without distinction of any
kind, such as race, colour, sex, language, religion,

political or other opinion, national or social origin,
property, birth or other status. . . .




Article 7

All are equal before the law and are entitled without
any discrimination to equal protection of the law. . . .




Article 18

Everyone has the right to freedom of thought,
conscience and religion; this right includes freedom
to change his religion or belief, and freedom, either

alone or in community with others and in public or
private, to manifest his religion or belief in teaching,
practice, worship and observance.




“Everyone.” All human beings

Not limited to citizens or permanent residents

Nonresident aliens and stateless persons have the
right to freedom of religion or belief

So do foreign religious leaders, religious personnel,
and missionaries

Human beings do not lose their rights by taking on
religious roles




“Has.”

- Religious freedom is not something bestowed by the
state or its statutory regimes

- Individuals and religious groups have simply by virtue
of their human nature




“Right.”

- Not a privilege or gift




“Freedom.”

- Not reducible to equality or equal treatment




“Thought, Conscience and Religion.”

- Encompasses a broad spectrum of religious and
non religious beliefs, including agnostic and
atheistic

- Definitional issues may be difficult in theory, but
are usually easy to resolve in practice

- UN Human Rights Committee, General Comment
No. 22 (1993):

“Article 18 protects theistic, non-theistic and atheistic
beliefs, as well as the right not to profess any religion or
belief. The terms ‘belief’ and ‘religion’ are to be broadly

construed.” alllllils




“Change.”

- Most religious human rights experts have seen the
right to convert from one religion to another or to
no religion as fundamental to the freedom of
religion and belief

- Not all traditions have recognized conversion as a
fundamental right

- The drafting of Article 18’s recognition of the
freedom and right to change one’s religion caused
division among nations with large Muslim

populations
allllls




“Change.”

- Saudi Arabia abstained on the final vote adopting
the UDHR (Saudi delegate was Christian)

- Other Muslim countries did not object to the
Inclusion of the right to change religion or belief

For example, Muhammad Zafrulla Khan, foreign minister of
Pakistan and a Muslim, promised the full support of his
country

Citing a passage from the Koran, “Let him who chooses to
believe, believe, and him who chooses to disbelieve,
disbelieve,” and noting that Islam itself is a proselytizing
religion, Khan expressed his view that the freedom to

change one’s religion was consistent with Islam and that A
faith could not be obligatory




“ln Community With Others.”

- Freedom of religion or belief protects activities that
have social or communal dimension




“Manifestation.”

Freedom of religion or belief includes the freedom
to manifest one’s religion in “teaching, practice,
worship and observance”

These terms describe in an expansive way general
types of conduct embraced within the general
category of religious activity

They should be viewed as being representative
rather than exhaustive




Article 29 (permissible limitations)

= (2) In the exercise of his rights and freedoms,
everyone shall be subject only to such limitations
as are determined by law solely for the purpose of
securing due recognition and respect for the rights
and freedoms of others and of meeting the just
requirements of morality, public order and the
general welfare in a democratic society.




m ldeological differences between East and West prevented
progress on a single covenant

m 15 years later (1966) ICCPR and ICESCR adopted
unanimously by the General Assembly, entered into force
January 1976

m ICCPR First Optional Protocol (1966/March 1976) established
Individual compliance mechanism




The International Bill of Rights

BYULAW

RELIGION STUDIES




The ICCPR and the ICESCR
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The International Covenant of Civil and
Political Rights

BYULAW




The International Covenant of Civil and
Political Rights

BYULAW




The International Covenant of Civil and
Political Rights

BYULAW




The International Covenant of Civil and
Political Rights
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The International Covenant of Civil and
Political Rights
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The International Covenant of Civil and
Political Rights
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The International Covenant of Civil and
Political Rights

BYULAW




The International Covenant of Civil and
Political Rights
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Other International Human Rights
Treaties

A.
B.

Genocide (1948)

UNESCO Convention Against Discrimination in
Education (1960)

Racial Discrimination (1965)

Discrimination Against Women (1979)
Rights of the Child (1989)

BYULAW



Other International Human Rights Instruments

1981 Declaration on the Elimination of All
forms of Intolerance and Discrimination
Based on Religion or Belief

BYULAW



The 1981 Declaration

m Article 6: Freedom of thought, conscience, religion or
belief shall include

worship or assemble ect
establish and maintain places

charitable or
humanitarian institutions

necessary articles and materials

publications

teach




The 1981 Declaration

- Article 6: Freedom of thought, conscience, religion or
belief shall include
voluntary financial and other contributions

train, appoint, elect or designate by succession appropriate
leaders

days of rest holidays and ceremonies

establish and maintain communications
at the national and

International levels




UN Monitoring Institutions
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1. UN Commission on Human Rights
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BYULAW
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Regional Human Rights Treaties

A. European Convention on for the Protection of
Human Rights and Fundamental Freedoms
(1950)

American Convention on Human Rights (1969)
African Charter on Human and Peoples’ Rights

O W
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Article 9, Freedom of Religion or Belief

1. Everyone has the right to freedom of thought,
conscience and religion; this right includes freedom
to change his religion or belief, and freedom, either
alone or in community with others and in public or
private, to manifest his religion or belief, in worship,
teaching, practice and observance.




Article 9, Freedom of Religion or Belief

2. Freedom to manifest one’s religion or beliefs shall be
subject only to such limitations as are prescribed by law
and are necessary in a democratic society in the
Interests of public safety, for the protection of public
order, health or morals, or for the protection of the
rights and freedoms of others.




Article 9, Permissible limitations

Forum Internum
- May not be subject to limitation

Forum Externum

- Manifestations are subject to carefully defined
limitations




Article 9, Permissible limitations (external forum)

“Prescribed by law”
« Rule of Law constraint

5 Legitimating Grounds
- Public safety
- Public order
- Public health
- Public morals
- Protection of the rights and freedoms of others

=3 NEecessary in a democratic society




Individuals can bring claims against their
governments

47 countries
800 million people

18 time zones

10,000 + judgments (2008)

~ 50,000 submissions per year
~ 50 important religion cases




ECHR — Key Provisions

the right to life;

the right to a fair hearing in civil and criminal cases;
the right to respect for private and family life;
freedom of expression;

the right to an effective remedy;
the right to peaceful enjoyment of one’s possessions;
the right to vote and to stand for election.




ECHR — Key Provisions

torture and inhuman or degrading treatment or punishment;
slavery and forced labour,;
arbitrary and unlawful detention;

discrimination in the enjoyment of the rights and freedoms set
out in the Convention;

the expulsion or removal by a State of its own nationals;
the death penalty;
the collective expulsion of foreign nationals.




ECtHR — 50 Years of Caselaw

Art. 6 — Length of proceedings 3559
Art. 6 — Right to fair trial 21725
Protocol 1-1 — Property 1831
Art. 5 — Liberty and Security 1287
Art. 8 — Private and family life 531
Art. 3 — Inhuman or degrading treatment 417
Art. 10 — Freedom of expression 348
Art. 2 — Right to life 146
Art 14 — Discrimination 123
Art. 11 — Assembly and Association 80
Art. 3 — Torture 48

Art. 9 — Thought, Conscience, Religion 25




Other Mechanisms for
Implementing Human Rights
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INTERNATIO

Statutes
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Foreign Policy



Education
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INTERNATIO
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Commission
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INTERNATIO

Churches




Church Leaders
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Church Pub

lic Affairs
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INTERNATIO

USINESSES
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INTERNATIONAL CENTER
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Powers of Heaven



Summary

BYULAW

INTERNATIONAL CENTER
FOR LAW AND
RELIGION

UDIES




According to the 2012 Pew Forum Study: Religious freedom
restrictions are high or very high in 37% of the world’s countries, and
75% of the world’s people live in those countries.

Percentage of Percentage of
Countries Global Population

Low
High or 6%0
Very High
37%
Moderate
19%

Moderate
28%0




Eleanor Roosevelt’s Nightly Prayer

“Our Father, who has set a restlessness in our hearts
and made us all seekers after that which we can
never fully find, forbid us to be satisfied with what
we make of life. Draw us from base content and set
our eyes on far-off goals. Keep us at tasks too hard
for us that we may be driven to Thee for strength. . .
. Open our eyes to simple beauty all around us and
our hearts to the loveliness men hide from us
because we do not try to understand them. Save us
from ourselves and show us a vision of a world

2N y allllila
§ made new.
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