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Welcome to the 2011 newsletter for the Section on Law and Religion. We look
forward to seeing you at our program at the 2012 AALS annual conference, Blasphemy,
Religious Defamation, and Religious Nationalism: Threats to Civil Society from
Religious Speech and Its Suppression. The program will be held at 8:30-10:15 a.m. on
Friday, January 6, in the Maryland Suite C, Lobby Level, of the Marriott Wardman Park
Hotel in Washington, DC. Thanks to the efforts of our Program Committee Co-Chairs,
Jessie Hill and Bernadette Meyler, the papers from this program will be published in the
Case Western Reserve Law Review. In addition, this year the Section is co-sponsoring a
program titled The Impact of the Religious Land Use and Institutionalized Persons Act on
States and Local Governments with the Section on State and Local Government Law.
That program, which features some fantastic speakers, will be held at 3:30-5:15 p.m. on
Saturday, January 7, in Virginia Suite A, Lobby Level, of the Marriott Wardman Park.
The papers from that program will be published in the Fordham Urban Law Journal.
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We hope you will also stick around after the main Law and Religion Section
program for our annual business meeting. We are always looking for section officers and
other participants in planning our annual program and other matters, and especially
encourage junior professors to participate and become active in the Law and Religion
Section. Again, the business meeting will take place immediately after our program,
which runs from 8:30-10:15 a.m. in Maryland Suite C of the Marriott Wardman Park.
You will find further information about the annual business meeting below. This issue
also contains information regarding last year’s business meeting, including the election of
this past year’s Section officers. Finally, as is customary, we are including a
bibliography of law and religion books and articles published since last year’s newsletter.
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l. 2012 AALS ANNUAL MEETING PROGRAMS: SECTION ON
LAW AND RELIGION AND PROGRAMS OF INTEREST

A Section on Law and Religion: Blasphemy, Religious Defamation, and
Religious Nationalism: Threats to Civil Society from Religious Speech and Its
Suppression

Friday, January 6, 2012, 8:30 — 10:15 a.m.

Maryland Suite C, Lobby Level, Washington Marriott Wardman Park Hotel

Moderator: Mark S. Scarberry, Pepperdine University School of Law

Speakers: Robert C. Blitt, University of Tennessee College of Law
Andrew March, Assistant Professor, Department of Political Science,
Yale University
Maria Paz, Stanford Law School
Anat Scolnicov, Deputy Director, Centre for Public Law, University of
Cambridge Faculty of Law
Eugene Volokh, UCLA School of Law

Various countries have recently used laws against hate speech and blasphemy to
prohibit certain kinds of criticism of religion and even to criminally prosecute and
convict those engaging in speech targeting a particular religion. This trend clearly
contrasts with the protections for religious and anti-religious speech provided by the First
Amendment of the U.S. Constitution. The intersection between religious speech and

individual privacy is, however, at issue in the recent U.S. Supreme Court case of Snyder
v. Phelps. This session will investigate international developments involving religious
defamation, the comparative dimensions of the issue, and potential domestic analogues.
The section’s annual business meeting follows. The papers from this program are to be
published in the Case Western Reserve Law Review.

B. Section on State and Local Government Law, Co-Sponsored by Section on
Law and Religion: The Impact of the Religious Land Use and Institutionalized
Persons Act on States and Local Governments

Saturday, January 7, 2012, 3:30-5:15 p.m.

Virginia Suite A, Lobby Level, Washington Marriott Wardman Park Hotel

Moderator: Patricia Salkin, Albany Law School

Speakers: Marci A. Hamilton, Yeshiva University, Benjamin N. Cardozo
School of Law
Douglas Laycock, University of Virginia School of Law
Alan Weinstein, Cleveland State University, Cleveland-Marshall
College of Law

Employment Division v. Smith, 494 U.S. 872 (1990), ruled that the Free Exercise Clause of
the First Amendment did not require states to grant religious accommodations with respect to
“neutral laws of general applicability” even when those laws imposed a substantial burden on a
person’s religious practices. In 1997, City of Boerne v. Flores, 521 U.S. 507 (1997), held that
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Congress’s first attempt to overrule Smith legislatively was unconstitutional; and three years
later, Congress enacted the Religious Land Use and Institutionalized Persons Act. The Act
covers land use decisions of states and local governments when those decisions involve
programs that receive federal assistance or affect interstate commerce or when they implement
procedures involving individualized assessments of property. When it applies, the Act prohibits
the imposition of a “substantial burden on the religious exercise of a person” unless the burden is
the “least restrictive means” of furthering “a compelling governmental interest.” This panel will
offer a diverse range of perspectives on the statute’s impact on the ability of states and local
governments to perform their important land use functions.

C. Section on Jewish Law: Jewish Law at Harvard: Rediscovering Nathan Isaacs
Thursday, January 6, 2012, 9 a.m.-12 p.m.
Virginia Suite C, Lobby Level, Washington Marriott Wardman Park Hotel

Moderator: Samuel J. Levine, Touro College, Jacob D. Fuchsberg Law Center

Speakers: Larry DiMatteo, Professor, Department of Management, University of Florida,
Warrington College of Business Administration, Gainesville, FL
Samuel Flaks, Agency Attorney, Teachers’ Retirement System of the City of
New York, New York, NY
Sanford Levinson, The University of Texas School of Law
Jed H. Shugerman, Harvard Law School
Aviam Soifer, University of Hawaii, William S. Richardson School of Law
Carol A. Weisbrod, University of Connecticut School of Law

Nathan Isaacs (1886-1941) was one of the first Jewish tenured professors at Harvard
University. Isaacs made groundbreaking contributions in the pages of the Harvard Law Review
and the Yale Law Journal, identifying contracts of adhesion and absolute tort liability as aspects
of the new legal order that emerged in the early 20th century. A key member of the Harvard
Business School faculty in the 1920s and 1930s, and closely associated with Harvard Law
School Dean Roscoe Pound, Isaacs advocated emphasizing the business function of legal devices
rather than doctrine.

However, Isaacs’s most lasting legacy may be that of a professor teaching at Harvard at the
height of the University’s infamous quota system on Jewish enrollment. Notably, Isaacs was a
Jewish communal leader, was deeply knowledgeable of Jewish texts and history, and was
observant of Jewish law. He was also associated with Harvard Judaic Studies scholar Harry
Wolfson.

Moreover, on a scholarly level, Isaacs’s study of Jewish law influenced his perception of
American law, while his conception of secular law shaped his understanding of Jewish law. For
example, drawing upon the history of Jewish law, Isaacs developed a “cycle theory” of law that
he believed applied to all legal systems.

A panel of distinguished scholars will reflect upon the lessons and legacy of Nathan
Isaacs’s life and work.
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D. Section on Islamic Law, Co-Sponsored by Section on Family and Juvenile
Law: Legal Issues Arising Out of Marriage and Divorce in Islam
Saturday, January 7, 2012, 8:30-10:15 a.m.
Maryland Suite B, Lobby Level, Washington Marriott Wardman Park Hotel

Moderator: Russell Powell, Seattle University School of Law

Speakers: Mark E. Cammack, Southwestern Law School
Arzoo Osanloo, Associate Professor, University of Washington,
Law, Societies, and Justice Program
Seval Yildirim, Whittier Law School

Family law (including marriage, divorce, parental rights, and inheritance) is a core
foundation of any legal system. In Islamic jurisprudence it has a special character, rooted in
sacred texts and tradition. Panelists will consider critical questions related to marriage and
divorce in three jurisdictions. Professor Cammack will explore the role of “adat” (a form of local
customary law) in family law in Indonesia, Professor Yildirim will consider the treatment of
Islamic family law norms in Turkey (with a particular emphasis on polygamy), and Professor
Osanloo will address developments in Iranian divorce law.
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1. 2012 SECTION ON LAW AND RELIGION BUSINESS
MEETING

The 2012 Business Meeting of the Section on Law and Religion will be held at
the conclusion of the Section program on Friday, January 6, 2012, at 10:15 a.m. At
this meeting, we will elect Section officers for next year. These include the Chair Elect,
the Chair of the Program Committee, and the Chair of the Nominating Committee. We
will also elect two at-large members of the Section’s Executive Committee. This year’s
Chair Elect (Paul Horwitz) will automatically become Chair for next year. The offices of
Chair, Chair Elect, Chair of the Program Committee, and Chair of the Nominating
Committee can be held by one individual or by two individuals (who would then serve as
Co-Chairs). This year’s Nominating Committee has put together a slate of candidates to
serve as Chair Elect, Chair of the Program Committee, and Co-Chairs of the Nominating
Committee. Nominations may also be made from the floor. Nominations for the two at-
large positions on the Executive Committee may only come from the floor. We
encourage all Sections members to attend and to think about nominations that they might
want to make from the floor.

The Nominating Committee’s slate of nominees is as follows:

Co-Chairs-Elect:
B. Jessie Hill (Case Western), Bernadette Meyler (Cornell)

Program Committee Co-Chairs:
Richard Albert (Boston College), John Inazu (Washington University)

Nominating Committee Co-Chairs:
Zachary Calo (Valparaiso), Caroline Mala Corbin (Miami)




AALS SECTION ON LAW AND RELIGION
December 2011 Newsletter

I1l. 2011 SECTION BUSINESS MEETING

At last year’s business meeting, the Chair Elect, the Co-Chairs of the Program
Committee, the Co-Chairs of the Nominating Committee, and two at-large members of
the Executive Committee were elected for 2011. In accordance with the Section By-
Laws, the Chair Elect, Nelson Tebbe, automatically became the Chair at the conclusion
of the business meeting. Additional members of the Executive Committee for 2011 are
listed below as well as the remaining members of the Nominating and Program
Committees. We thank all of these officers and committee members for their hard work

during 2011.

EXECUTIVE COMMITTEE

Section Officers:

Nelson Tebbe
Chair
Brooklyn Law School

Paul Horwitz
Chair Elect
University of Alabama School of Law

B. Jessie Hill

Co-Chair, Program Committee
Case Western Reserve University
School of Law

Bernadette A. Meyler
Co-Chair, Program Committee
Cornell University Law School

Mark Movsesian
Co-Chair of the Nominating Committee
St. John’s University School of Law

Frank S. Ravitch
Co-Chair of the Nominating Committee
Michigan State University College of Law

Other Executive Committee Members:

Christopher Lund (Immediate Past Chair)
Executive Committee Member
Wayne State University School of Law

Mark Modak-Truran
Executive Committee Member
Mississippi College School of Law

Mary Jean Dolan
At-large Executive Committee Member
John Marshall Law School

Richard W. Garnett
At-large Executive Committee Member
Notre Dame Law School

Program Committee: B. Jessie Hill (Co-Chair, Case Western), Bernadette Meyler (Co-
Chair, Cornell), Zachary Calo (Valparaiso), Nathan Chapman (Stanford), Michael
Helfand (Pepperdine), Mark Scarberry (Pepperdine), Thomas Berg (St. Thomas).




AALS SECTION ON LAW AND RELIGION
December 2011 Newsletter

Nominating Committee: Mark Movsesian (Co-Chair, St. John’s), Frank Ravitch (Co-
Chair, Michigan State), Joel Nichols (St. Thomas), Samuel Levine (Touro), Marc
DeGirolami (St. John’s), Caroline Mala Corbin (Miami).
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IV. LAW AND RELIGION BIBLIOGRAPHY FOR 2011

As in the past, we have compiled a law and religion bibliography that includes
books and articles published in the last year. We have tried to compile a comprehensive
list that includes items appearing since last year’s newsletter and through November of
2011. As has been our practice, we are also including a list of law and religion related
blogs which may be of interest to section members. We apologize for any errors or
omissions to this year’s bibliography, and ask you to inform Paul Horwitz, the 2011
Chair Elect and Newsletter Editor, about any necessary corrections for next year’s
newsletter. Special thanks to University of Alabama law student Noah Jones for his
assistance in compiling this bibliography.

BOOKS
REX AHDAR AND NICHOLAS ARONEY, SHARI’A IN THE WEST (2011).

WAYNE ALLEN, FURTHER PERSPECTIVES ON JEWISH LAW AND CONTEMPORARY ISSUES
(2011).

ROBERT AUDI, DEMOCRATIC AUTHORITY AND THE SEPARATION OF CHURCH AND STATE
(2011).

DAvID DEAN BowLBY, THE GARDEN AND THE WILDERNESS: CHURCH AND STATE IN

AMERICA TO 1789 (2011).

PETER CANE, CAROLYN EVANS, AND ZOE ROBINSON, LAW AND RELIGION IN THEORETICAL
AND HISTORICAL CONTEXT (2011).

NOEL J. COULSON, A HISTORY OF IsLAMIC LAwW (2011).

NORMAN DOE, LAW AND RELIGION IN EUROPE: A COMPARATIVE INTRODUCTION (2011).
EDWARD J. EBERLE, CHURCH AND STATE IN WESTERN SOCIETY (2011).

JOHN FINNIS, RELIGION AND PUBLIC REASON: COLLECTED ESSAYS, VOLUME V (2011).

SHANNON GILREATH, THE END OF STRAIGHT SUPREMACY: REALIZING GAY LIBERATION
(2011).

STEVEN K. GREEN, THE BIBLE, THE SCHOOL, AND THE CONSTITUTION: THE CLASH THAT
SHAPED MODERN CHURCH-STATE DOCTRINE (2011).

RAYMOND F. GREGORY, ENCOUNTERING RELIGION IN THE WORKPLACE: THE LEGAL
RIGHTS AND RESPONSIBILITIES OF WORKERS AND EMPLOYERS (2011).
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ROBERT W. HEFNER, SHARI’A POLITICS: ISLAMIC LAW AND SOCIETY IN THE MODERN
WORLD (2011).

MARK HILL QC, RUSSELL HANDBERG, AND NORMAN DOE, RELIGION LAW IN THE UNITED
KINGDOM (2011).

ALF HILTEBEITEL, DHARMA: ITS EARLY HISTORY IN LAW, RELIGION, AND NARRATIVE
(2011).

PAUL HORWITZ, THE AGNOSTIC AGE: LAW, RELIGION, AND THE CONSTITUTION (2011).

NADIRSYAH HOSEN AND RICHARD MOHR, LAW AND RELIGION IN PUBLIC LIFE: THE
CONTEMPORARY DEBATE (2011).

ERICA HOWARD, LAW AND THE WEARING OF RELIGIOUS SYMBOLS: EUROPEAN BANS ON
THE WEARING OF RELIGIOUS SYMBOLS (2011).

TIMOTHY P. JACKSON, THE BEST LOVE OF THE CHILD: BEING LOVED AND BEING TAUGHT
TO LOVE AS THE FIRST HUMAN RIGHT (2011).

DoUGLAS LAYCOCK, RELIGIOUS LIBERTY, VOLUME 2: THE FREE EXERCISE CLAUSE
(2011).

BRUCE LEDEWITZ, CHURCH, STATE, AND THE CRISIS IN AMERICAN SECULARISM (2011).
LLOoYD LUNCEFORD, A GUIDE TO CHURCH PROPERTY LAW (2D ED. 2011).

JOCELYN MACLURE, CHARLES TAYLOR, AND JANE MARIE TODD, SECULARISM AND
FREEDOM OF CONSCIENCE (2011).

JANE MAIR AND ESIN ORUCU, THE PLACE OF RELIGION IN FAMILY LAW: A COMPARATIVE
SEARCH (2011).

MENACHEM MAUTNER, LAW AND THE CULTURE OF ISRAEL (2011).

MicHAEL W. MCCONNELL, JOHN H. GARVEY, AND THOMAS C. BERG, RELIGION AND THE
CONSTITUTION (3D ED. 2011).

JOEL A. NICHOLS, MARRIAGE AND DIVORCE IN A MULTICULTURAL CONTEXT: MULTI-
TIERED MARRIAGE AND THE BOUNDARIES OF CIVIL LAW AND RELIGION (2011).

HON. JOHN T. NOONAN JR. AND EDWARD GLYNN MCGAFFNEY, RELIGIOUS FREEDOM:
HiIsTORY, CASES AND OTHER MATERIALS ON THE INTERACTION OF RELIGION AND
GOVERNMENT (3D ED. 2011).
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JEAN PORTER, MINISTERS OF THE LAW: A NATURAL LAW THEORY OF LEGAL AUTHORITY
(2011)

FRANK S. RAVITCH, MARKETING INTELLIGENT DESIGN: LAW AND THE CREATIONIST
AGENDA (2011).

MARK J. ROZELL AND MARCI A. HAMILTON, FUNDAMENTALISM, POLITICS, AND THE LAW
(2011).

RUSSELL SANDBERG, LAW AND RELIGION (2011).
DAVID SEHAT, THE MYTH OF AMERICAN RELIGIOUS FREEDOM (2011).
ARVIND SHARMA, PROBLEMATIZING RELIGIOUS FREEDOM (2011).

GOPIKA SOLANKI, ADJUDICATION IN RELIGIOUS FAMILY LAWS: CULTURAL
ACCOMMODATION, LEGAL PLURALISM, AND GENDER EQUALITY IN INDIA (2011).

MARK PHILIP STRASSER, RELIGION, EDUCATION AND THE STATE (2011).

WINNIFRED SULLIVAN, ROBERT YELLE, AND MATEO TAUSSIG-RUBBO, AFTER SECULAR
LAaw (2011).

A.K. THOMPSON, RELIGIOUS CONFESSION PRIVILEGE AND THE COMMON LAW (2011).

EUGENE VOLOKH, THE FIRST AMENDMENT AND RELATED STATUTES: PROBLEMS, CASES
AND POLICY ARGUMENTS (4™ ED. 2011).

ELLIS MCKINNEY WEST, THE RELIGION CLAUSES OF THE FIRST AMENDMENT:
GUARANTEES OF STATES’ RIGHTS? (2011).

NICHOLAS WOLTERSTORFF, JUSTICE IN LOVE (2011).

ARTICLES
Bookshelf, Books to Add to Your Bookshelf or Syllabus, 26 J.L. & Religion 421 (2011).

Leading Cases, 125 Harv. L. Rev. 172 (2011).

Alastair Ager, Faith and the Discourse of Secular Humanitarianism, 24 J. Refugee Stud. 456
(2011).
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Katayoun Alidadi, Opening Doors to Muslim Minorities in the Workplace? From India’s
Employment Quota to EU and Belgian Anti-discrimination Legislation, 23 Pace Int’l L. Rev. 146
(2011).

Carl Anderson, Christianity on Trial, 9 Ave. Maria L. Rev. 207 (2011).

Michael S. Anderson, Note, Free Exercise, Establishment and Statutory Provisions at
Guantanamo, 49 Colum. J. Transnat’l L. 755 (2011).

Heli Askola, Cut-Off Point? Regulating Male Circumcision in Finland, 25 Int’1 J.L. Pol’y &
Fam. 100 (2011).

Sadia Aslam, Note, Hijab in the Workplace: Why Title VII Does Not Adequately Protect
Employees From Discrimination on the Basis of Religious Dress and Appearance, 80 UMKC L.
Rev. 221 (2011).

Alissa N. Baier, Student Scholarship, Let Freedom Ring in Post-Olympics Beijing:
Enforceability Strategies for China’s National Human Rights Action Plan Found in the
Intersections Between Asian History, Culture, and International Law, 9 Seattle J. for Soc. Just.
999 (2011).

Peter W. Beauchamp, Misinterpreted Justice: Problems with the Use of Islamic Legal Experts in
U.S. Trial Courts, 55 N.Y.L. Sch. L. Rev. 1097 (2010-2011).

Thomas C. Berg, Book Review, Laycock’s Legacy, 89 Tex. L. Rev. 901 (2011).

Roy L. Bergeron, Jr., Faith of the Farm: An Analysis of Angola Prison’s Moral Rehabilitation
Program Under the Establishment Clause, 71 La. L. Rev. 1221 (2011).

Stephanie E. Berry, Bringing Muslim Minorities Within the International Convention on the
Elimination of All Forms of Racial Discrimination — Square Peg in a Round Hole?, 11 Hum.
Rts. L. Rev. 423 (2011).

Meredith I. Biggs, Comment, The Unfolding Legal Dilemma Created by Honor and Apostasy
Crimes in the United States, 5 Liberty U.L. Rev. 505 (2011).

Rebekah Binger, Prison Ain’t Hell: An Interview with the Son of Sam — David Berkowitz, and
Why State-Funded Faith-Based Prison Rehabilitation Programs Do Not Violate the
Establishment Clause, 31 Pace L. Rev. 488 (2011).

Daniel D. Blom, Note, Newdow v. Rio Linda Union School District: Religious Coercion in
Public Schools Unconstitutional Despite Voluntary Nature of Partially Patriotic Activity, 41
Golden Gate U. L. Rev. 353 (2011).

Jeremy A. Blumenthal and Terry L. Turnipseed, The Polling Place Priming (PPP) Effect: Is
Voting in Churches (or Anywhere Else) Unconstitutional?, 91 B.U. L. Rev. 561 (2011).
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Danielle Boaz, Introducing Religious Reparations: Repairing the Perceptions of African
Religions Through Expansions in Education, 26 J.L. & Religion 213 (2010-2011).

Brendan Brassil, Back on the Books: The Illinois Silent Reflection and Student Prayer Act, 16
Pub. Int. L. Rep. 114 (2011).

Shannon A. Burns, Perfect Piety?: Transgression and Redemption Within the Legal Structures
Affording Prisoners the Right to a Religious Diet, 50 U. Louisville L. Rev. 153 (2011).

Warren D. Camp, Child Custody Disputes in Families of Muslim Tradition, 49 Fam. Ct. Rev.
582 (2011).

Wesley J. Campbell, Note, A New Approach to Nineteenth-Century Religious Exemption Cases,
63 Stan. L. Rev. 973 (2011).

Angela C. Carmella, Symbolic Religious Expression on Public Property: Implications for the
Integrity of Religious Associations, 38 Fla. St. U. L. Rev. 481 (2011).

David A. Carrillo and Shane G. Smith, California Constitutional Law: The Religion Clauses, 45
U.S.F. L. Rev. 689 (2011).

Henry L. Chambers, Jr., Book Review, Holy Writ: Interpretation in Law and Religion, 26 J.L. &
Religion 635 (2010-2011).

Matthew R. Chidlow, Case Note, Satawa v. Bd. of County Rd. Comm rs, 43 Urb. Law. 654
(2011).

Sean Clerget, Comment, Timing is of the Essence: Reviving the Neutral Law of General
Applicability Standard and Applying It to Restrictions Against Religious Face Coverings Worn
While Testifying in Court, 18 Geo. Mason L. Rev. 1013 (2011).

Robert C. Cloud, Commentary, The Pledge of Allegiance: Patriotic Exercise or Religious
Activity?, 271 Ed. Law Rep. 25 (2011).

Lauren Cooley, Note, Accommodating Diversity: Teaching About Religion in Public Schools, 12
Rutger J. L. & Religion 347 (2011).

Caroline Mala Corbin, Response, The Continuing Relevance of the Establishment Clause: A
Reply to Professor Richard C. Schragger, 89 Tex. L. Rev. 125 (2011).

Zachary R. Cormier, Christian Legal Society v. Martinez: The Death Knell of Associational
Freedom on the College Campus, 17 Tex. Wesleyan L. Rev. 287 (2011).

Nina J. Crimm, Reframing the Issue and Cultivating U.S.-Based Muslim Humanitarian Relief
Organizations, 10 UCLA J. Islamic & Near E. L. 11 (2010-2011).
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John R. Crook, Oklahoma Constitutional Amendment Barring Consideration of Sharia and
International Law Overwhelmingly Approved by Voters, Preliminarily Enjoined by U.S. Court,
105 Am. J. Int’l L. 123 (2011).

Daniel P. Dalton, The Religious Land Use and Institutionalized Persons Act — Recent
Developments, 43 Urb. Law. 853 (2011).

Peter G. Danchin, Islam in the Secular Nomos of the European Court of Human Rights, 32 Mich.
J. Int’l L. 663 (2011).

Rodkangyil Orion Danjuma, Note, Faith Forum: The Constitutional Implications of Pluralistic,
Faith-Based Prison Systems, 7 Stan. J. Civ. Rts. & Civ. Liberties 129 (2011).

Sumahn Das, Comment, Salazar v. Buono: A Missed Opportunity to Clarify the Reasonable
Observer Test, 11 U. Md. L.J. Race, Religion, Gender & Class 125 (2011).

Amos Proser Davis, International Civil Religion: Respecting Religious Diversity While
Promoting International Cooperation, 34 Hastings Int’l & Comp. L. Rev. 87 (2011).

Britton D. Davis, Note, Lifting the Veil: France’s New Crusade, 34 B.C. Int’l & Comp. L. Rev.
117 (2011).

Marc O. DeGirolami, Book Review, The Handmaid of Politics, 26 J.L. & Religion 641 (2010-
2011).

Todd A. DeMitchell, Book Review, Stuart Biegel. The Right to Be Out: Sexual Orientation and
Gender Identity in America’s Public Schools, 40 J.L. & Educ. 725 (2011).

Micheal C. Dorf, Same-Sex Marriage, Second-Class Citizenship, and Law’s Social Meanings, 97
Va. L. Rev. 1267 (2011).

Joshua Dubler, Review Essay, Religion and the Practices of Popular Constitutionalism: Sarah
Gordon'’s the Spirit of the Law, 36 Law & Soc. Inquiry 1062 (2011).

Erin Dunleavy, American Atheists, Inc. v. Duncan, 43 Urb. Law. 627 (2011).

Carl. H. Esbeck, Uses and Abuses of Textualism and Originalism in Establishment Clause
Interpretation, 2011 Utah L. Rev. 489 (2011).

William N. Eskridge, Jr., Noah’s Curse: How Religion Often Conflates Status, Belief, and
Conduct to Resist Antidiscrimination Norms, 45 Ga. L. Rev. 657 (2011).

Allison Fetter-Harrott and Martha McCarthy, A Perplexing Step Backward for the Establishment
Clause and a Winn for School Privatization, 270 Ed. Law Rep. 1 (2011).
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Constance Frisby Fain, Minimizing Liability for Church-Related Counseling Services: Clergy
Malpractice and First Amendment Religion Clauses, 44 Akron L. Rev. 221 (2011).

Bryan K. Fair, Review Essay, The Excessive Entanglement of Politics, Law and Religion, 26 J.L.
& Religion 371 (2010-2011).

Sean Foley, Comment, RLUIPA’s Equal-Terms Provision’s Troubling Definition of Equal: Why
the Equal-Terms Provision Must be Interpreted Narrowly, 60 U. Kan. L. Rev. 193 (2011).

Nicole Stelle Garnett, A Winn for Educational Pluralism, 121 Yale L.J. Online 31 (2011).

Scott W. Gaylord, When the Exception Becomes the Rule: Marsh and Sectarian Legislative
Prayer Post-Summum, 79 U. Cin. L. Rev. 1017 (2011).

William A. Glaser, Worshiping Separation: Worship in Limited Public Forums and the
Establishment Clause, 38 Pepp. L. Rev. 1053 (2011).

Andrew Glover, Comment, The Pit and the Pendulum: How Far Can RLUIPA Go in Protecting
the Amish?, 19 Penn St. Envtl. L. Rev. 109 (2011).

Samuel T. Grover, Note and Comment, Religious Exemptions to the PPACA’s Health Insurance
Mandate, 37 Am. J.L. & Med. 624 (2011).

Steven Goldberg, The Coming Demise of the Crucifix, 12 Rutgers J. L. & Religion 277 (2011).

Eric L. Gomez, Charitable Choice Under the Lemon Test: Historical and Empirical Support for
a Constitutional Defense, 44 Colum. J.L. & Soc. Probs. 353 (2011).

Matthew Harding, Some Arguments Against Discriminatory Gifts and Trusts, 31 Oxford J. Legal
Stud. 303 (2011).

John D. Haskell, Hugo Grotius in the Contemporary Memory of International Law: Secularism,
Liberalism, and the Politics of Restatement and Denial, 25 Emory Int’1 L. Rev. 269 (2011).

Claudia E. Haupt, Mixed Public-Private Speech and the Establishment Clause, 85 Tul. L. Rev.
571 (2011).

Michael A. Helfand, Fighting for the Debtor’s Soul: Regulating Religious Commercial Conduct,
19 Geo. Mason L. Rev. 157 (2011).

Jennifer S. Hendricks and Dawn Marie Howerton, Teaching Values, Teaching Stereotypes: Sex
Education and Indoctrination in Public Schools, 13 U. Pa. J. Const. L. 587 (2011).

Sharona Hoffman, The Importance of Immutability in Employment Discrimination Law, 52 Wm.
& Mary L. Rev. 1483 (2011).
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Adam S. Hofri-Winogradow, A Plurality of Discontent: Legal Pluralism, Religious Adjudication
and the State, 26 J.L.. & Religion 57 (2010-2011).

Seow Hon Tan, Religion in the Abortion Discourse in Singapore: A Case Study of the Relevance
of Religious Arguments in Law-Making in Multi-Religious Democracies, 26 J.L. & Religion 505
(2010-2011).

Syed Adnan Hussain, Book Review, State Law as Islamic Law in Modern Egypt: The

Incorporation of the Shari’a into Egyptian Constitutional Law (Studies in Islamic Law and
Society), 26 J.L. & Religion 403 (2010-2011).

Aziz Z. Huq, The Signaling Function of Religious Speech in Domestic Counterterrorism, 89 Tex.
L. Rev. 833 (2011).

Keith N. Hylton, Yulia Rodionova, and Fei Deng, Church and State: An Economic Analysis, 13
Am. L. & Econ. Rev. 402 (2011).

Afra Jalabi, Book Review, A Call for Heresy: Why Dissent is Vital to Islam and America. By
Anouar Majid, University of Minnesota, 26 J.L. & Religion 407 (2010-2011).

Steven D. Jamar, Review Essay, Challenges Presented to Law and Public Norms By Claims of
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Ryan W. Jaziri, Fixing a Crack in the Wall of Separation: Why the Religion Clauses Preclude
Adjudication of Sexual Harassment Claims Brought by Ministers, 45 New Eng. L. Rev. 719
(2011).

Seth R. Jewell, Comment, Disqualification of Athiests: Punishment for Nonbelievers in
Arkansas, 64 Ark. L. Rev. 409 (2011).

Lauren Jones, Straddling the Wall: Academic Freedom in Religious Universities and How
Institutions May Engage in Judicious Self-Regulation, 30 Rev. Litig. 319 (2011).
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Dominic McGoldrick, Religion in the European Public Square and in European Public Life —
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Ahmet Temel, Book Review, Religious Legal Traditions, International Human Rights Law and
Muslim States, 26 J.L. & Religion 701 (2010-2011).

Jessica L. Thornhill, Clear as Mud: Pleasant Grove City v. Summum and Riding the Undefined
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121 (2011).

Lisa Trachy, Snyder v. Phelps: The Freedom of Speech versus Funeral Sanctity Showdown in the
Supreme Court, 4 Alb. Gov’t L. Rev. 894 (2011).

Brad Turner, It’s My Church and I Can Retaliate If I Want to: Hosanna-Tabor and the Future of
the Ministerial Exception, 7 Duke J. Const. L. & Publ. Pol’y Sidebar 21 (2011).

Laura S. Underkuffler, Response, The Establishment Clause: Political Metaphor or Guarantor
of Rights?, 89 Tex. L. Rev. 49 (2011).

Juan Marco Vaggione, Sexual Rights and Religion: Same-Sex Marriage and Lawmaker’s
Catholic Identity in Argentina, 65 U. Miami L. Rev. 935 (2011).

Martin L. Wade, The Need for Heightened Administrative Notice of Country Conditions for
Protestant Chinese Refugees in Asylum Proceedings, 20 Widener L.J. 319 (2011).

Jeanette E. Walston, Do Non-Discriminatory Peremptory Strikes Really Exist, or is a Juror’s
Rights to Sit on a Jury Denied When the Court Allows the Use of Peremptory Strikes?, 17 Tex.
Wesleyan L. Rev. 371 (2011).

Jay Wexler, Book Review, I'm a Laycockian! (For the Most Part), 89 Tex. L. Rev. 935 (2011).

James Wilets, From Divergence to Convergence? A Comparative and International Law
Analysis of LGBTI Rights in the Context of Race and Post-Colonialism, 21 Duke J. Comp. &
Int’1 L. 631 (2011).

R. George Wright, Why a Coercion Test is of No Use in Establishment Clause Cases, 41 Cumb.
L. Rev. 193 (2010-2011).

Robert A. Yingst, Book Review, In the Courts of the Conqueror: The 10 Worst Indian Law
Cases Ever Decided by Walter R. Echo-Hawk, 84-JUN Wis. Law. 34 (2011).

Timothy Zick, The First Amendment in Trans-Border Perspective: Toward a More
Cosmopolitan Orientation, 52 B.C. L. Rev. 941 (2011).




AALS SECTION ON LAW AND RELIGION
December 2011 Newsletter

SYMPOSIA

Symposium: (Hastings Constitutional Law Quarterly)

Alan Brownstein and Vikram Amar, Reviewing Associational Freedom Claims in a Limited
Public Forum: An Extension of the Distinction between Debate-Dampening and Debate-

Distorting State Action, 38 Hastings Const. L.Q. 505 (2011).

Symposium: 2011(Campbell Law Review)

Kevin Lee, Introductory Remarks, 33 Campbell L. Rev. 501 (2011).

Teresa M. Blake, Comment, Were the Framers — And the Writers Who Influenced Them —
Unable to Foresee the Extent of Secularization that Could Result from the Separation of Church
and State?, 33 Campbell L. Rev. 723 (2011).

John M. Breen, Religion and the Purification of Reason: Why the Liberal State Requires More
than Simple Tolerance, 33 Campbell L. Rev. 505 (2011).

Timothy P. Lendino, Comment, From Rosenberger to Martinez: Why the Rise of Hyper-
Modernism is a Bad Thing for Religious Freedom, 33 Campbell L. Rev. 699 (2011).

Donald R. McConnell, Is Modern Legal Liberalism Still Compatible with Free Exercise of
Religion?, 33 Campbell L. Rev. 641 (2011).

Michael Scaperlanda, Secular Not Secularist America, 33 Campbell L. Rev. 569 (2011).
Symposium: AALS Symposium

Brett G. Scharffs, Symposium Introduction: The Freedom of Religion and Belief Jurisprudence
of the European Court of Human Rights: Legal, Moral, Political and Religious Perspectives, 26

J.L. & Religion 249 (2010-2011).

Zachary R. Calo, Pluralism, Secularism and the European Court of Human Rights, 26 J.L. &
Religion 261 (2010-2011).

Carolyn Evans, Individual and Group Religious Freedom in the European Court of Human
Rights: Cracks in the Intellectual Architecture, 26 J.L. & Religion 321 (2011).

Malcolm D. Evans, From Cartoons to Crucifixes: Current Controversies Concerning the
Freedom of Religion and the Freedom of Expression Before the European Court of Human
Rights, 26 J.L. & Religion 345 (2010-2011).
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Gerhard Robbers, Church Autonomy in the European Court of Human Rights — Recent
Developments in Germany, 26 J.L. & Religion 281 (2010-2011).

Symposium: Confronting Islam: Shari’ah, The Constitution, and American Muslims

Panel Discussion, Muslims in a Secular State: Islamic Law and Constitutions, 11 U. Md. L.J.
Race, Religion, Gender & Class 59 (2011).

Symposium: Government Speech: The Government’s Ability to Compel and Restrict Speech

Mary Jean Dolan, The Cross National Memorial: At the Intersection of Speech and Religion, 61
Case W. Res. L. Rev. 1171 (2011).

Douglas Laycock, Government-Sponsored Religious Displays: Transparent Rationalizations and
Expedient Post-Modernism, 61 Case W. Res. L. Rev. 1211 (2011).

Symposium: Justice Sandra Day O’Connor (Ret.)
Marci A. Hamilton, The Endorsement Factor, 43 Ariz. St. L.J. 349 (2011).

Symposium: Justice: What’s the Right Thing to Do? A Public Lecture and Symposium on
Michael J. Sandel’s Recent Book

Hugh Baxter, Sandel on Religion in the Public Square, 91 B.U. L. Rev. 1339 (2011).

Symposium: Symposium in Miniature: Religious Symbols on Government Property

Adam Linkner, How Salazar v. Buono Synthesizes the Supreme Court’s Establishment Clause
Precedent into a Single Test, 25 Emory Int’l L. Rev. 57 (2011).

Andrea Pin, Public Schools, the Italian Crucifix, and the European Court of Human Rights: The
Italian Separation of Church and State, 25 Emory Int’l L. Rev. 95 (2011).

John Witte, Jr., and Nina-Louisa Arold, Lift High the Cross?: Contrasting the New European
and American Cases on Religious Symbols on Government Property, 25 Emory Int’1 L. Rev. 5
(2011).

Symposium: The Changing Landscape of British Constitutionalism.

lain McLean and Scot Peterson, Entrenching the Establishment and Free Exercise of Religion in
the Written U.K. Constitution, 9 Int’1 J. Const. L. 230 (2011).

Christopher McCrudden, Multiculturalism, Freedom of Religion, Equality, and the British
Constitution: The JFS Case Considered, 9 Int’1 J. Const. L. 200 (2011).
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Symposium: Twenty Years After Employment Division v. Smith: Assessing the Twentieth
Century’s Landmark Case on the Free Exercise of Religion and How It Changed History.

Alan Brownstein, The Religion Clauses as Mutually Reinforcing Mandates: Why the Arguments
for Rigorously Enforcing the Free Exercise Clause and Establishment Clause are Stronger When
Both Clauses are Taken Seriously, 32 Cardozo L. Rev. 1701 (2011).

Angela C. Carmella, Exemptions and the Establishment Clause, 32 Cardozo L. Rev. 1731
(2011).

Daniel O. Conkle, Religious Truth, Pluralism, and Secularization: The Shaking Foundations of
American Religious Liberty, 32 Cardozo L. Rev. 1755 (2011).

James G. Dwyer, The Good, The Bad, and the Ugly of Employment Division v. Smith for Family
Law, 32 Cardozo L. Rev. 1781 (2011).

Stephen M. Feldman, Conservative Eras in Supreme Court Decision-Making: Employment
Division v. Smith, Judicial Restraint, and Neoconservatism, 32 Cardozo L. Rev. 1791 (2011).

David B. Frohnmayer, Employment Division v. Smith: “The Sky That Didn’t Fall”, 32 Cardozo
L. Rev. 1655 (2011).

Richard W. Garnett, The Political (and Other) Safeguards of Religious Freedom, 32 Cardozo L.

Rev. 1815 (2011).

Leslie C. Griffin, Smith & Women’s Equality, 32 Cardozo L. Rev. 1831 (2011).

Marci A. Hamilton, Employment Division v. Smith at the Supreme Court: The Justices, the
Litigants, and the Doctrinal Discourse, 32 Cardozo L. Rev. 1671 (2011).

B. Jessie Hill, Whose Body? Whose Soul? Medical Decision-Making on Behalf of Children and
the Free Exercise Clause Before and After Employment Division v. Smith, 32 Cardozo L. Rev.
1857 (2011).

Steven D. Jamar, Religious Use of Copyrighted Works After Smith, RFRA, and Eldred, 32
Cardozo L. Rev. 1879 (2011).

Ira C. Lupu and Robert W. Tuttle, The Forms and Limits of Religious Accommodation: The Case
of RLUIPA, 32 Cardozo L. Rev. 1907 (2011).

William P. Marshall, Smith, Christian Legal Society, and Speech-Based Claims for Religious
Exemptions from Neutral Laws of General Applicability, 32 Cardozo L. Rev. 1937 (2011).

Linda C. McClain, Religious and Political Virtues and Values in Congruence or Conflict?: On
Smith, Bob Jones University, and Christian Legal Society, 32 Cardozo L. Rev. 1959 (2011).
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Richard Schragger, The Politics of Free Exercise After Employment Division v. Smith: Same-Sex
Marriage, the “War on Terror,” and Religious Freedom, 32 Cardozo L. Rev. 2009 (2011).

Steven D. Smith, Religious Freedom and Its Enemies, or Why the Smith Decision May be a
Greater Loss Now Than It was Then, 32 Cardozo L. Rev. 2033 (2011).

Nelson Tebbe, Smith in Theory and Practice, 32 Cardozo L. Rev. 2055 (2011).

Laura S. Underkuffler, Odious Discrimination and the Religious Exemption Question, 32
Cardozo L. Rev. 2069 (2011).

BLOGS
Jack M. Balkin, Balkinization, http://balkin.blogspot.com/

Richard Bartholomew, Bartholomew’s Notes on Religion: Researching Religion and Current
Affairs Since February 2004, http://barthsnotes.wordpress.com/.

Ed Brayton, Dispatches from the Cultural Wars: Thoughts from the Interface of Science,
Religion, Law, and Culture, http://scienceblogs.com/dispatches

Don Byrd, Blog from the Capitol: A Blog on Religious Liberty Issues and Separation of Church
and State, http://www.bjconline.org/cgi-bin/

Christianity Today, http://www.christianitytoday.com/ct/features/news/weblog.

Commonweal: a Review of Religion, Politics and Culture from Commonweal Magazine,
http://www.commonwealmagazine.org/blog/

The Evangelical Outpost: Reflections on Culture, Politics, and Religion From an Evangelical
Worldview, http://evangelicaloutpost.com/

Robert M. Felton, Civil Commotion: The Intersection of Religion, Law, and Politics,
http://www.civilcommotion.com

Howard M. Friedman, Religion Clause, http://religionclause.blogspot.com
Get Religion, http://www.getreligion.org

The Good Word: A Blog on Scripture and Teaching from America Magazine,
http://www.americamagazine.org/blog/blog.cfm?blog_id=1

In All Things: Editorial blog from American Magazine,
http://www.americamagazine.org/blog/blog.cfm?blog_id=2
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Jews in  Green: The Ultimate Resource for Jewish  Service  Members,
http://www.jewsingreen.com

Law, Religion, and Ethics, http://lawreligionethics.net/
Bruce Ledewitz, Hallowed Secularism, http://www.hallowedsecularism.org/

Mirror of Justice: A Blog Dedicated to the Development of Catholic Legal Theory,
http://mirrorofjustice.blogs.com/

No Left Turns: The Ashbrook Center Blog, http://noleftturns.ashbrook.org
Bruce Prescott, Mainstream Baptist, http://mainstreambaptist.blogspot.com

Richard J. Radcliffe, Law Religion Culture Review: Exploring the Intersections of Law,
Religion and Culture, http://lawreligionculturereview.blogspot.com

ReligionNewsBlog.com: Religion News Articles About Religious Cults, Sects, World Religions,
and Related Issues, http://www.religionnewsblog.com

ReligiousLeftLaw, http://www.religiousleftlaw.com/

Religious Right Watch to Secure the Blessings of Liberty, http://www.religiousrightwatch.com

Street Prophets: A Daily Kos Community, http://www.streetprophets.com

The Social Science Research Council, The Immanent Frame: Secularism, Religion, and the
Public Sphere, http://blogs.ssrc.org/tif/

Talk to Action: Reclaiming Citizenship History and Faith, http://www.talk2action.org
Times and Seasons (Mormon group blog), http://timesandseasons.org
Vox Nova: Catholic Perspectives on Culture, Society and Politics, http://vox-nova.com

The Wall of Separation: Official Weblog of AU.org, http://blog.au.org




